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FILE: 3-191000 DATE: Jeausry 18, 1378
MATTER OF: Oregon Wilbert Vault Corporation

DIGEST: ' :

Protest bazed. on. coutention that succaraful bldderkh
aot tnponublc is dimmissed lince it coucerns challenge
to ugency's affirmative determination of respcnsibility
which {s nut matter for raview by GAO exuept in
circumstsucas not preswat here.

,‘..

award msde to H. & W. Vault’ COrpou:iou of . lnvl.utlon for bids
(IFB) 648-1-78, issued the Vetatans 'uumiuuuon (VA)
for tha supply =4 fnstcilation of grave hoxes at Villamette
Wational Cemetery. -

\

Oregon conundl that the wcccg-uful blddu-. a small
business concerm, is not rupotuible. for puiposen of 'this IFB
and that the agancy should have refe: rred the matter to the
Small Business Administration for eonlideration.

o 'l.'ln i.uua ntud hu‘e ..our.em-,l chal) enge ‘to VA'
atﬂmtin dctam:lmtion of . tlu lucc{!l.ful blddet 8 reijpoune-
ubluty. b 'l.‘hufofﬂc-: does ot ﬂwinr ptoustl of affirmative
daterminstions:/of respor.’ibiuty, valess’ ftaud 1a .xlléged om

‘the part: ‘of* “the contracting: ofﬁcet or. the solit.:lnl:ion con-

tains doﬁnitlve rglponaibnity ctitcr!.vwhich auugedly have
mot been:applied. 'See Cantral'Metaif P.:oducta,‘ﬁlnc <y 54 Comp.
Gn.,\“ (19710), 74-2 CPD 64; Data- Teat‘ ngution, 54 Coql

\\\\\

a m.tln dntor.uution of &’ ptotnsh"l lreapoustbi'ltyqin '
order tnrp:ovldc auuunc. agci.nlt th.. atb.ttury t-:.ject!.on of

bids, . an lfﬂmtin detcmination 15 ‘based’ 1n*1u'gn zuuun

oa a ubjectiu judmt uhich 13 lnrgcly within the di-ere-

tlon o! thc procuring ofﬂciala who must: luffer any difﬁculttu

Tasus: t.l.ng Ly reason of a contnctor [ hubuity to pcrt‘om.

Hera there is no sllegation that the responsibility determina- :
tioc was the result of fraud or that definitive criteria have ‘
sot been applied. \
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The protest is dismissed,
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Paul &. Deabling
Genaxal Counsel
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